
Malaysia needs to adopt a “whole-of-society” approach in 
addressing the challenge of preserving, promoting and protecting 
the rule of law.

So said HRH Sultan Nazrin Muizzuddin Shah, in delivering the 
Keynote Address at the opening of the International Malaysia 
Law Conference 2018. HRH Sultan Nazrin recalled an anecdote 
regarding 17th-century judge Sir Edward Coke, as told by Justice 
Michael Kirby from Australia. Sir Edward had the difficult task of 
reminding King James I of England that even the King was subject 
to the rule of law. For this, he was dismissed from the Court of the 
King’s Bench. However Coke eventually returned to London as a 
parliamentarian to become a strong and ardent fighter and jurist 
defending the rule of law and opposing the rule of tyranny.

Malaysia needs more people in the vein of Sir Edward Coke to 
stand up for the rule of law; in effect, modern rulers require 
modern Cokes to oppose them. HRH Sultan Nazrin takes 
the view that democracy does not stop at elections and the 
ballot box. Existing voter education seems only to focus on the 

holding of free and fair elections. However, the rule of law and 
the administration of justice mean much more, and are far too 
important to be left to a few jurists, lawyers and civil society 
activists, who often bravely bear the brunt of reprisals from 
undemocratic governments. 

He chided segments of the adult and voting population who 
excused themselves from this responsibility. It is critical to 
the success or longevity of reforms to strengthen democracy 
and the rule of law, that everyone play their role. The whole of 
society needs to be involved, and individuals and people acting 
collectively, civil society, academia and the media also have a role 
to play and a part to perform. Democracy itself, without strong 
rule of law, is just demagoguery by another name. It is the rule of 
law that lays down boundaries of behaviour where none could 
trespass without penalty.
 
However, HRH Sultan Nazrin also cautioned that a robust rule 
of law means that one cannot pick and choose between judicial 
decisions. The development of an innate respect for the rule of 

law and for legal institutions means that rulings that contravene 
a person’s own interests still have to be respected. That is the 
essence of what is meant by “Kedaulatan Undang-Undang”, which 
is one of the five tenets of the Rukunegara.
 
HRH Sultan Nazrin expressed the hope that when the year 2018 
is reviewed in the Freedom House’s findings, Malaysia will be 
seen as a country in which the rule of law has progressed rather 
than retreated. He also referred to the International Commission 
of Jurists’s observation of growing encroachments on civil 
liberties, marginalisation and scapegoating of certain religious or 
ethnic groups, and the wielding of authoritarian power behind a 
façade of democracy.
 
HRH Sultan Azlan reiterated that for the rule of law to 
be restored, there has to be a complete and effective 
implementation of the doctrine of separation of powers within 
the governing system. The executive, legislature and judiciary 
must work as a check and balance against each other. Even in 
the case of the legislature, bipartisan parliamentary committees,  
should be given due attention by the executive. He called on 
parliamentarians to remember that their primary duty is to the 
nation, not their political party.
 
Another fundamental principle was judicial independence, 
especially and essentially judicial oversight and review of 
constitutional and administrative law and practice on matters 
of national and public interest. HRH Sultan Nazrin called for a 
judiciary that is diverse, encompassing a range of gender, ethnic 
and cultural backgrounds.
 
A third pillar was the accession to and ratification of existing 
international instruments and a removal of existing reservations 
and derogations. There must be sincere and strenuous 
endeavours to undertake the necessary reforms to achieve 
closer compliance with universal human rights and norms. 
HRH Sultan Nazrin called on the Malaysian Government to 
accede to international human rights instruments that we 
are yet to be a party to, and specifically mentioned the United 
Nations Convention against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment, and its Optional 
Protocol. There should also be better and closer cooperation 
at the international level, including in matters of international 
prosecutorial and judicial cooperation, under the United Nations 
Convention against Corruption.
 
If Malaysia had more “modern Cokes”, that would give the country 
reason to be more optimistic about our global future.
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Raising Expectations 
in an Era of Change
By Stella Chai, Bar Council Secretariat 

Steven Thiru, Co-Chairperson 
of the International Malaysia 
Law Conference (“IMLC”) 2018 
Organising Committee, kicked 
off the conference at The Royale 
Chulan Kuala Lumpur yesterday (14 
Aug 2018), welcoming hundreds of 
delegates, speakers, moderators, and 
guests from across the globe to the 
Malaysian Bar’s signature biennial 
event.  His Introductory Remarks 
were preceded by a rousing musical performance by Nakasutra 
Cultural Drum.

Steven spoke about how, in the face of the major shifts in 
the country’s political and legal landscapes and alongside 
the continuing rise of the digital age and the phenomenon of 
disruptive innovation, the IMLC 2018 Organising Committee had 
to recalibrate and reinvent the conference, to give it a less linear, 
and more global, outlook.

This year’s IMLC, according to Steven, seeks to offer an avenue 
for meaningful discourse in this era of change. It zeroes in on 
new and exciting areas of the law.  These include the impact 
of technology and innovation on the legal profession, existing 
and evolving practice, and the future of law and traditional law 
firm structures in the domestic sessions. IMLC also showcases 
cutting-edge initiatives by leading national and international bar 
associations and law organisations in interactive working groups 
in the international sessions as well as panel deliberations to 
assess the election mandate and promises, fundamental rights, 
and separation of powers in the new Malaysia.

In his Welcoming Address, George Varughese, President of 
the Malaysian Bar, took the audience through a brief timeline 
of the evolution of the IMLC from its humble beginnings as the 
Malaysian Law Conference 47 years ago.  This year’s iteration of 
the IMLC is the most extensive yet in history, spanning domestic 
and international sessions, a testament to its theme, “Raising the 
Bar: Innovate. Integrate. Emulate.”

George specifically mentioned the many dramatic changes in 
Malaysia in the past three months, since the momentous and 
unprecedented events of the 14th General Election on 9 May 
2018.  Following a peaceful transition of power, the nation 
heralded in a new era, and George stressed that the people of 
Malaysia expect and deserve no less than for the Government 
to fulfil its election commitments.  George urged the new 
Government to raise the bar in upholding the rule of law.  

He also called for Members of the Bar to raise their expectations 
of themselves as legal practitioners, and to be mindful of their 
societal role as lawyers.  His speech was a clarion call to legal 
professionals: “… that if we are to rise in the legal sector, we must 
not rest on our laurels but must continuously strive to improve,
to be better — to be the best that we can be.”  

Steven and George each concluded their respective remarks 
with words of appreciation to Karen Cheah, the Co-Chairperson 
of the IMLC 018 Organising Committee; the Bar Council 
Secretariat team; and the sponsors and supporters; and wished 
the attendees a rewarding and memorable experience at the 
conference.
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The independence and impartiality of the Securities Industry 
Dispute Resolution Center (SIDREC) emanates from the basis 
of its establishment under the Capital Markets and Services 
Act 2007 and the Capital Markets and Services (Dispute 
Resolution) Regulations 2010 that govern it, which provide 
for an independent and impartial dispute resolution avenue 
for disputes involving capital market products or services with 
licensed intermediaries. This however, is not done to the exclusion 
of the legal community. In fact, there are opportunities for the 
legal sector to become involved, at both local and international 
levels, by working with SIDREC on cross-border transactions. 
SIDREC also uses a variety of technological advancements for this 
purpose, which will further assist lawyers to engage in this area.

Marion Smith QC specialises in complex, high-value commercial 
and construction disputes, and has extensive experience in 
international arbitrations. She is a Fellow of the Chartered 
Institute of Arbitrators. Marion is a persuasive advocate and has 
appeared before a range of tribunals in Europe and Asia.

Chittu Nagarajan co-founded Modria — the world’s leading 
online dispute resolution platform and is the Managing Director 
of Modria India. She is also the founding member of the 
International Council for Online Dispute Resolution (“ICODR”). 
She has worked in the dispute resolution field for more than 
20 years as a mediator, trainer, and consultant. She is a thought 
leader and pioneer in the field of ODR for the last 18 years. 

Sujatha Sekhar Naik is the Chief Executive Officer of SIDREC. 
She has represented SIDREC and the Securities Commission as 
a presenter and panellist at international and domestic forums 
on dispute resolution, investor education and other capital 
market issues, as well as on a number of interagency committees 
in Malaysia. She is now on is the Working Group on Dispute 
Resolution and Enforcement Mechanisms under the ASEAN 
Capital Market Forum.

Shanti Abraham is a mediator and trainer with both the 
Malaysian Mediation Centre and Singapore Mediation Centre. 
She is an arbitrator and mediator with the Asian International 
Arbitration Centre. She has trained a broad spectrum of 
professionals and officials, including members of the Brunei 
Judiciary and Myanmar Judiciary in mediation skills. 
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The Judiciary 
as the Principal 
Guardians of the 
Rule of Law
11:45 am | 16 Aug 2018 (Thursday) | Taming Sari 1, 2 & 3

P N Bhagwati, former Chief Justice of India said this in 
his book Judicial Activism and Public Interest Litigation in 
1985: “It can hardly be disputed that judicial activism is 
now a central feature of every political system that vests 
adjudicatory power in a free and independent judiciary.”  
The justification for this stance is the need to protect civil 
rights and liberties, and judges do this in the knowledge 
that this will collide with government policies and even 
laws.  Underlying this approach is the confidence, in most 
instances, that the constitution of a nation will support 
such judicial activism. 

 However, in recent times, judicial decisions are more 
prone to criticism — not necessarily by those who know 
anything about the law — but more often by those 
who communicate their dissatisfaction loudly and 
vehemently.  A steadfast judge, in making decisions that 
are fundamental from a constitutional law perspective, is 
sometimes accused not of judicial activism, but of judicial 
vandalism. 

Are judges really the guardians of our rights? How do 
they do this in the face of criticism and cynicism and 
sometimes, even accusations of bias. How hard is it for 
the judiciary to be independent?

The Honourable Robert Shenton French was the 
former Chief Justice of the High Court of Australia, 
and is now a Non-Permanent Justice of the Hong Kong 
Court of Final Appeal, and an International Judge of the 
Singapore International Commercial Court. 

YA Datuk Dr Haji Hamid Sultan Abu Backer currently 
resides as a Judge of the Court of Appeal of Malaysia.  He 
holds teaching positions in various local and international 
education institutions, and has written on many subjects, 
including civil procedure, criminal procedure, evidence, 
conveyancing, Islamic banking, international and 
domestic arbitration, and many areas on commercial law.

The Hon Md Muzammel Hossain was the former
Chief Justice of Bangladesh, and was awarded the highly 
acclaimed International Jurists Award in 2011 by the 
International Council of Jurists in London, UK,
in recognition of his outstanding service.

Datuk Seri Gopal Sri Ram was a former Judge of 
the Federal Court of Malaysia. He became the first 
Member of the Malaysian Bar to be appointed directly 
a Judge of the Court of Appeal of Malaysia, bypassing 
the High Court. He delivered several landmark 
judgements in the fields of labour law, commercial law 
and constitutional law. 

Steven Thiru, President of the Malaysian Bar from 2015 
to 2017, will moderate this session. He is also the Co-
Chairperson of the IMLC 2018 Organising Committee.
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Keeping Track of GE14 
Promises

by Joachim Xavier, Member of the Bar

It is without a doubt that the wave of change that was ushered 
in on 9 May 2018 continues to be felt 97 days later here at 
IMLC 2018. Pakatan Harapan (“PH”)’s 10 GE14 promises 
in 100 days, as set out in its manifesto (“Manifesto”), have 
become the focus of the rakyat who are eager to see these 
promises fulfilled. The moderator of the session, Christopher 
Leong, former President of the Malaysian Bar, set the tone of 
the session when he gave a succinct report of PH’s progress in 
fulfilling these promises. Promises such as the abolition of the 
GST and the postponement of the repayment of PTPTN have 
been fulfilled while others remain as works in progress or are 
unfulfilled. 

Speaking on governance, YB Senator Liew Chin Tong, 
Deputy Minister of Defence, was of the view that the 
numerous issues plaguing the previous administration led to 
a strong anti-Najib sentiment. The rakyat were also opposed 
to the imposition of GST. To that end, the PH administration 
is focused on inculcating an inclusive society and economy as 
well as encouraging the creation of a Bangsa Malaysia.

YB Puan Hajjah Fuziah Salleh, Deputy Minister in the Prime 
Minister’s Department (Religion) was of a similar view, stating 
that the new PH Government would be focusing its energies 
on rolling out “progressive and inclusive policies” in the 
coming years. 

Robert Lau of Stephen Robert & Wong Advocates, Sarawak, 
touched on the ninth promise in the Manifesto, ie the setting 
up of a Special Cabinet Committee to properly enforce 
the Malaysia Agreement 1963 (“MA63”). He expressed 
disappointment that the promise remained unfulfilled despite 
it being the 97th day since GE14. Among his recommendations 
were that no politician be appointed as the chairperson of 
the committee, but that a neutral person, preferably from the 
United Kingdom, be considered for the position. 

Professor Andrew Harding of the National University of 
Singapore argued that an enormous amount of constitutional 
changes may be brought about without having to make 
amendments to the constitutional text. He was of the view 
that despite almost all democratic countries in the world 
having decentralised power, Malaysia has actually increased 
the centralisation of power in the Federal Government. In 
rethinking this model of governance, he proposed the Principle 
of Subsidiarity, that essentially promotes decision making at 
lower levels of government. 

Dr Jeyakumar Devaraj, former Member of Parliament, 
acknowledged that the PH Government has done relatively 
well since taking over the reins of power. However, fulfilling 
economic promises such as raising the minimum wage or 
increasing corporate tax may pose a challenge, given the 
regional consequences that may follow. He brought into 
sharp focus the contrasting realities of the ordinary person 
benefitting from these promises, against the possibility of 
Malaysia losing its competitiveness at the regional level. 

Dato’ Ambiga Sreenevasan, lawyer and activist, and also a 
former President of the Malaysian Bar, congratulated the 
PH Government for making significant leadership changes 
particularly in Parliament, the Attorney General’s Chambers 
and the Judiciary. She however wasted no time in calling for 
the immediate abolition of child marriage as well as the repeal 
of obviously oppressive laws such as the Anti-Fake News Act 
2018, Sedition Act 1948 and the death penalty. 

In conclusion, the plenary session saw the successes of the PH 
Government being lauded. However, it is abundantly clear that 
much is expected of this newly minted government, and the 
rakyat will hold the Government accountable not only as to its 
Manifesto, but to the practice of good governance expected of 
a properly elected government. 
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Honest Talk: The 
AG Tells It Like It Is
by Boo Sha-Lyn, Bar Council Secretariat 

“I passionately believe in free speech.” YBhg Tuan Tommy 
Thomas asserted that comments made by the public or 
cabinet ministers on the process of the proceedings are 
not an interference to carrying out his duties, nor do they 
affect his decision-making. It is his position that both the 
public and politicians alike are entitled to have their say and 
especially regarding the 1MDB matter, which is a matter of 
public interest and importance for Malaysians. 

The “Special Session with the Attorney General” took 
the format of a question-and-answer (“Q&A”) session 
moderated by the President of the Malaysian Bar, George 
Varughese. As expected, the audience was eager to hear 
more about the 1MDB saga and the 1MDB-linked yacht, 
Equanimity, which is a hot topic of conversation. 

Having explained the division of powers between the 
investigative and prosecutorial agencies in criminal 
proceedings — which serves as an important check and 
balance to ensure that power is not concentrated in one 
body — the Attorney General referred to agencies such 
as Bank Negara Malaysia (Central Bank of Malaysia), 
Securities Commission, Malaysian Anti-Corruption 
Commission (“MACC”), and Royal Malaysia Police as 
examples of independent agencies in Malaysia. These 
are empowered to carry out investigations and upon 
completion of their investigations, submit the investigation 

papers to the Attorney General’s Chambers. Stressing 
the crucial division of these powers, the Attorney General 
stated that it is important to respect the independence of 
these agencies in their investigative duties. 

Referring specifically to the Equanimity proceedings, 
the Attorney General explained that the claim is based 
on admiralty law rather than under the Anti-Money 
Laundering, Anti-Terrorism Financing and Proceeds of 
Unlawful Activities Act 2001 (“AMLA”). This is because of 
the uniformity and harmony of admiralty laws around the 
globe and, crucially, under admiralty law, a buyer is able to 
obtain good title of the asset in the event the asset is sold. 

The Attorney General explained that the substantive 
issue in this case is the ownership of the yacht, and 
contended that the Government of Malaysia, as Plaintiff 
in the proceedings, is the true beneficial owner. He went 
on to add that pending litigation, the yacht could be sold 
in an open and transparent manner — thus transforming 
the asset into money which could then be put into a fixed 
interest-earning account. The Attorney General expressed 

the hope that this could be done within the next three to 
four months.

In the case of matters related to 1MDB, the Attorney 
General observed that many of these proceedings would 
take place outside the country (apart from the Equanimity 
action in Malaysia). It is therefore important that Malaysia 
is represented by lawyers of the highest calibre from the 
jurisdictions where a potential suit may be filed.

The Attorney General was asked about the relationship 
between the civil service and the new Government. He 
admitted that there are pockets of resistance to change 
and if this results in unprofessional behaviour, like the 
leaking of information, then action should be taken. 

Due to time constraints, the Attorney General was unable 
to provide in-depth answers to the many issues raised 
during questions from the floor. He invited the delegates 
to send their proposals or submissions to him for his 
consideration. 

It was a homecoming of sorts for YBhg Tuan Tommy Thomas 
to deliver the Opening Address of the International Malaysia 
Law Conference 2018 as the Attorney General of Malaysia — 
he had been, after all, a long-time and effervescent Member 
of the Malaysian Bar. It was also a proud moment for the 
legal profession, because he is the first practising lawyer to 
be appointed directly from the Malaysian Bar to occupy the 
nation’s top legal office. 

14th General Elections
As expected, Tommy Thomas kickstarted his speech with 
the events of the historic 14th General Elections (“GE14”). 
He observed that our founding fathers would never have 
contemplated that it would take 14 general elections to effect 
a change in government. He also praised the peaceful and 
smooth transition that had occurred on 9 and 10 May 2018 
— dates which he deemed “will go down in posterity as one of 
our greatest achievements”. In that regard, he congratulated 
the Yang di-Pertuan Agong, Conference of Rulers, Barisan 
Nasional, the defence and police forces, and the civil service, for 
discharging their duties admirably.

Tommy Thomas then reminded us of our nation’s darkest 
moments pre-GE14, in particular the acute centralisation of 
power under the Office of the Prime Minister, which resulted 
in the erosion and undermining of other organs of government. 
The critical lesson for Malaysians, he remarked, was that 

institutions, systems and structures, “however well intended 
and constructed, will fail if those who helm them lack courage, 
integrity and independence”.  

Constitutionalism
Ever the historian, Tommy Thomas then highlighted that 
constitutionalism in Malaysia has been eroded as a result 
of 57 amendments over six decades, often for self-serving 
political reasons. He emphasised that the basic structure of our 
Constitution — such as separation of powers, rule of law and 
judicial independence — are, however, still intact and has to be 
strengthened in coming years.

A Constitution is nonetheless not intended to be static,  Tommy 
Thomas observed. In this respect, he highlighted two important 
amendments that the Government should effect to the Federal 
Constitution, namely the reduction of the voting age to 18 years, and 
the transfer of prosecutorial power from the Attorney General to a 
newly created office of the Director of Public Prosecution. 

Judiciary
Never a person to avoid controversy, Tommy Thomas then 
criticised the appointment of additional judges of the Federal 
Court — in obvious reference to the extension of tenure of the 
former top two judges. He remarked that our greatest judges 
like Justice Eusoffe Abdoolcader and Tun Suffian Hashim had 
never sought such office. Further, our Federal Court has 15 

judges — a number more than ample and greater than other 
common law countries such as the United Kingdom (11), the 
United States of America (9), Australia (7) as well as New 
Zealand (5) and Singapore (5). 

He also emphasised the critical need for access to justice. 
Otherwise, the Court cannot perform its function as a bulwark 
against the State. It must have been a delight to many lawyers 
when he announced that ouster clauses in our statutes must 
be repealed. Pending that, the Attorney General’s Chambers 
will henceforth cease to rely on ouster clauses. 

The Malaysian Bar
In a heartwarming note that all Members of the Bar can be proud 
of, Tommy Thomas — on behalf of the Government — officially 
acknowledged the role played by the Bar in fulfilling its statutory 
duty in upholding the cause of justice, uninfluenced by fear or 
favour. On a humorous note, he quipped that it was not too late for 
the Bar to be “finally recognised by your own government”.

He also fired a salvo at the previous administration’s attempts 
to make inroads into the Bar’s autonomy and independence via 
amendments to the Legal Profession Act 1976 (“LPA”). He then 
revealed that he had invited the Bar to present a Bill to replace 
the LPA — one where the Bar will have a free hand in drafting, 
and where there would be no role for any state functionary. 

Delivery of Expectations
In his concluding statement, the Attorney General stated that 
this is not the time or place for attributing blame to each organ 
in the justice machinery. He instead implored parties to work 
and repair the institutions that have failed, replace personalities 
who have violated their oaths of office and offer honest, 
independent and fair leadership. 

As to the expectations of millions of Malaysians, he sought 
their patience and indulgence. He recognised that, in the 
reform journey, errors of judgement will occur — but so long as 
mistakes are made honestly, without malice and are minor in 
consequence, they should be overlooked.

Opening Address by YBhg 
Tuan Tommy Thomas, Attorney 
General of Malaysia By Lim Wei Jiet, Member of the Bar
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Surge of New 
Competition between 
Digital Law Firms and 
Traditional Law Firms:
Uber-isation of the Legal 
Profession
Session Host: LAWASIA
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The high levels of responsibility and fiduciary duty owed by lawyers 
to their clients has always been a basis to ensuring that there are 
high levels of accountability — from the inception of a law firm 
to the regulatory framework that governs it and its composition. 
This has been the case for centuries. However, the advent of 
technological innovations in the legal services arena is rapidly 
changing that.

While law firms and their operators grapple with what to do, which 
technologies to adopt (or not), the cost implications that may be 
involved and the risks that may loom ahead, we are seeing that 
technology, specifically in the form of Artificial Intelligence and its 
capacity to compete with human capabilities, may mean that the law 
firms of tomorrow will be digital law firms.

What does this mean for the legal sector in this region, and how 
should the legal sector respond to this? What are the possible 
challenges and how do we embrace the opportunities that may 
come with this change?

Chunghwan Choi advises companies on corporate, licensing 
and associated business and intellectual property issues. He has 
extensive experience in structuring and negotiating corporate and 
IP transactions, and intellectual property asset management and 
licensing. He is the President-Elect of LAWASIA.

Investigating 
International 
Financial Fraud
by Louis Liaw, Member of the Bar

In Malaysia, financial fraud has taken centre stage in recent 
years, since the exposition of 1MDB. It is against this context 
that this session, titled “Investigating International Financial 
Fraud”, was discussed. Panellists, namely Helen Briant from 
Trowers & Hamlins LLP, Birmingham, UK; Colum Bancroft, 
Managing Director, AlixPartners, Hong Kong; Andrew Chiew, 
Messrs Lee Hishammuddin Allen & Gledhill;and moderator 
Nick Edmondes, Trowers & Hamlins LLP, Kuala Lumpur, share 
their experiences. 

The session started with Colum providing a definition of 
fraud, which he said was when trickery or deceit is used for 
financial gain or for an unfair advantage. He proceeded to 
explain that the main components to a fraud are “pressure” (to 
commit that fraud), “opportunity’ (to commit that fraud), and 
“rationalisation” (of the said fraud). 

Helen then proceeded to state that safeguards and strict 
policies had to be put in place by corporates and financial 
institutions to address these components. She stressed that 
institutions should in particular pay attention to the use of 
technology, the storage of data, the recruitment of personnel, 
the policies to protect whistleblowing, as well as the corporate 
culture itself. 

Andrew agreed that when the components mentioned were 
targeted and addressed with policies and strict rules, prevention 
of fraud could be improved, which would be much more effective 
than seeking to recover lost money after a fraud has occurred. 
Colum stressed that it is most crucial for corporations and 
institutions to conduct risk assessments early on so as to identify 
the potential areas of fraud and the potential scale of such fraud, 
after which, policies and guidelines had to be formulated to close 
the gaps. All the panellists agreed that this is important, because 
when a fraud happens, time is of the essence and action had to 
be taken swiftly. Therefore there had to be a crisis management 

plan in place, instead of addressing the fraud with a knee-jerk 
reaction.

The panellists were of the same mind that injunctions, such as 
freezing orders, had to be obtained at the soonest to have a 
greater chance of recovering any money lost due to fraud. The 
panellists stated that it would be particularly difficult for such 
recovery once the money was transferred across different 
banks, across borders, and especially when monies were 
transferred to countries that are uncooperative in assisting 
with fraud investigations. 

Additionally, the panellists agreed that solely relying on the 
internal compliance team of an institution or corporation was 
often insufficient, and instead, external advice should be sought 
either in policy formulation or litigation. 

The panellists finally concluded that other than legislation 
and corporate internal rulings, culture in the corporate sector 
as well as in a society were elements needed to drive fraud 
prevention. Promoting a culture that encourages speaking up 
when something is not right, is often critical in identifying a 
fraud, recovering fraud money and capturing the fraudster.

Legal Education: What 
National Bars Want 
from Law Schools, and 
What Law Schools Want 
from National Bars
Session Host: Bar Council Malaysia
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Is there a disconnect between what law schools teach and 
what law firms really want?  Are we evolving so rapidly, 
that it is no longer enough for a law graduate to be able to 
understand and apply the law, and even be able to evaluate 
and analyse its strengths and weaknesses in the services 
of clients?  What is the difference between legal education 
(the capacity to learn substantive law), and legal training 
(the ability to demonstrate legal skills)?  Who is responsible 
for teaching these? 

Do law schools shoulder the entire responsibility of 
education and training?  If so, how should this be done?  
Should National Bars take ownership of some of these 
components, and if so, what should these be, and how 
should academia and the legal community join forces 
to ensure that every member of the legal fraternity 
is equipped with crucial legal knowledge and skills to 
contribute to the community they live and work in.

Michael Hor is the Dean and Professor at the Faculty of Law 
of The University of Hong Kong, and is a member of the Law 
Reform Commission of Hong Kong. 

Associate Professor David Tan is the Vice Dean 
(Academic Affairs) at NUS Law where he oversees the 
undergraduate and postgraduate coursework curriculum.  
He is the first to be appointed to the Dean’s Chair.  He 
also heads the Faculty Curriculum Committee and Faculty 
Teaching Excellence Committee. 

Brian Speers is one of the most experienced legal mediators 
in Northern Ireland.  He is now the Treasurer of the Law 
Society of Northern Ireland.  He is a long-time member of the 
Education Committee, and has undertaken vocational training 
review for qualification as a solicitor in Northern Ireland. 

Mariette Peters-Goh has extensive experience in lecturing on 
Evidence Law and Jurisprudence, and practised as an advocate 
and solicitor in Kuala Lumpur before moving to Singapore. She 
has been an active member of the Bar Council Common Bar 
Course Committee for several years now, and is passionate 
about improving the quality of legal education. 

Ravi Nekoo has been in practice for 23 years and has been 
a litigator throughout his practice, appearing at all levels 
of courts in Malaysia.  He also authored books on civil 
procedure, land law and co-authored a book on professional 
practice. He has been involved in teaching students at CLP 
(Certificate in Legal Practice) level, and preparing them 
for the examination.  He is currently the Treasurer of the 
Malaysian Bar.

The moderator for this session, Brenndon Keith Soh, is 
the current President of the Sabah Law Society.  He is a 
general practitioner focusing predominantly in the field of 
civil litigation. Aside from the legal field, he is on the Board of 
Trustees for WWF-Malaysia.
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Justin Dowd is a longstanding member of LAWASIA, and was the 
primary convenor of the Australian Family Lawyers Conference for 
over 15 years. He is a member of the Board of the World Congress 
on Children’s Rights and Family Law, and has written about family 
law, nationally and internationally. 

Dr Gordon Hughes AM is the Principal of the Litigation and 
Commercialisation practice in Davies Collison Cave Law, Australia. 
He is an Executive Committee member of LAWASIA

H R Dipendra is knowledgeable in civil, commercial and banking 
litigation and is experienced in the various stages of dispute 
management in both court and arbitration proceedings. He has 
advised clients on diverse areas of law, such as breach of contract, 
banking and finance, breach of directors’ duties, fraud and 
negligence, insolvency litigation, shareholders disputes, libel and 
slander and construction disputes. 

Christopher Leong, President of LAWASIA and a past President 
of the Malaysian Bar for the terms 2013 to 2015, will moderate 
this session. His focus is in the areas of corporate and commercial 
litigation, shareholders’ disputes, banking litigation and insolvency. 
Additionally, he practises in the areas of constitutional and 
administrative law, and public interest litigation. He is a member 
of the Board of Directors of the Institute for Democracy and 
Economic Affairs (“IDEAS”), a non-profit cross-partisan think tank 
foundation in Malaysia, and a member of the Taylor’s University 
Law School Legal Profession Advisory Panel. 

Construction disputes abound, particularly those pertaining to 
non-payment. The solution? The Construction Industry Payment 
and Adjudication Act 2012 (“CIPAA”). Intended to redress the 
problems of non-payment faced by the construction industry, 
which had a knock-on effect on the completion of projects, this 
session was intended to provide an overview of the effects and 
workings of the CIPAA. 

With his usual candour, Ir Harbans Singh K S pointed out 
the harsh realities of the adjudication process and addressed 
the failings of CIPAA. Adjudication was heralded with much 
fanfare, but was perhaps oversold. The mantra is “pay first, argue 
later”, and the regime ideally intended to expedite cash flow by 
providing remedies for the recovery of payment, to alter existing 
payment cultures, and to improve contract administration. 
However, a lack of appreciation for the workings of adjudication 
has rendered the process into a form of fast-track arbitration. 
Adjudication is a byword for rough justice and as such, there is no 
place for the fastidious application of procedural niceties to what 
is essentially a summary procedure. This has triggered a growing 

disillusionment with adjudication. The aim, says Ir Harbans, must 
be to revert to the initial objectives of Parliament. 

Rohan Arasoo Jeyabalah continued the discourse by 
comprehensively analysing significant decisions by the 
Malaysian Courts on the application of CIPAA, including the 
Federal Court’s decision in View Esteem Sdn Bhd v Bina Puri 
Holdings Bhd [2017] 8 AMR 167. In View Esteem, it was held, 
inter alia, that a jurisdictional challenge as to the application 
of CIPAA could be raised at any stage of the adjudication 
proceedings, and that a party was not precluded from raising 
defences in its Adjudication Response which had not been 
previously raised in its Payment Response. Rohan also 
discussed the Court of Appeal’s decision in Bauer (M) Sdn Bhd v 
Jack-In Pile (M) Sdn Bhd [2018] MLJU 401, where the Court of 
Appeal departed from its decision in UDA Holdings by holding 
that CIPAA applies prospectively instead of retrospectively on 
the basis that where a law affects substantive rights, the law 
looks forward, not back. It now remains to be seen whether the 
Federal Court, when deliberating the matter, will accept the 

majority view or the dissenting view of the Court of Appeal. 
In summary, it appears that adjudication decisions are now 
subject to closer judicial scrutiny, and the legal pendulum once 
previously in favour of the claimant, has swung.

Belden Premaraj emphasised that about 54.35% of 
adjudication decisions are being reventilated by way of 
litigation or arbitration. Clearly, adjudication has faltered in 
that it is now being treated as a two-tier dispute resolution 
process, to the benefit of only the third-party service 
provider. Adjudication it appears, works very much in favour 
of the claimant (recent figures point to an 88% success 
rate). Aggrieved contractors are therefore encouraged and 
indeed emboldened to commence claims against recalcitrant 
employers, even for very complex disputes. Whether this will 
result in a paradigm shift from recalcitrant employers to claims-
driven contractors, only time will tell. 

The session was moderated by Ilia Putilin, from the Asian 
International Arbitration Centre.

Women in the 
Law: Congregate, 
Communicate, 
Collaborate
Session Host: International Bar Association

4:45 pm | 16 Aug 2018 (Thursday) Taming Sari 1

Women are already inextricably involved in the law: from 
lecture halls to court rooms, boardrooms, national bar 
associations, and all branches of government, women 
perform pivotal functions in developing the law and legal 
communities.  However, less than a quarter of these women 
rise to the top of their professions in most countries.  While 
the participation of women in the legal profession has grown 
by leaps and bounds, their representation as partners in law 
firms remain low. 

The reasons could be many, with the most common being that 
for many women, there is an expectation (and often a personal 
choice) to prioritise family over work; and the woman, as a 
daughter, wife, and/or mother, is often expected to meet not 
just the demands of the workplace, but also of the family 
without missing a step.  Other considerations include bias, 
conscious and unconscious; discrimination; and structures 
at the workplace that may encumber the progress of women 
working their way to the top. 

Women today however, have a stronger voice than they have 
ever had.  This means that in this present age, it is more likely 
to develop or implement women-friendly workplace policies, 
and promote a culture of gender equality.  To do this, perhaps 
the time has come that members of international and regional 

communities congregate and collaborate cohesively to take 
steps to create a level-playing field and equal opportunities 
for women in all aspects of education, professional training, 
and career options.  The International Bar Association’s 
recent “Women in Commercial Legal Practice Report” will 
provide a starting point for these discussions. 

Kieran Pender is a legal advisor with the International 
Bar Association’s Legal Policy and Research Unit.  He is 
also a freelance journalist, and has reported from the four 
continents for publications including The Guardian, Al Jazeera 
and Monocle.

Christina Blacklaws is the current President of The Law 
Society of England.  She is passionate about diversity and 
inclusion, and has involved in many initiatives that focus 
on women in leadership in law.  She also represents the 
Women Lawyer’s Division, and sits on the Thomson Reuters 
Women in Law Advisory Board and on the advisory boards 
for women in law (Legal Week) and for LawSmart (a social 
mobility collective).

Anne Abraham is the Founder of LeadWomen, which is an 
MSC-status consultancy that focuses on developing and 
advancing women leaders across the region.  She is often 
recognised as a thought leader in gender diversity, both 
locally and regionally. 

Preetha Pillai, Litigation Liaison Officer of the International 
Bar Association-Asia Pacific Regional Forum, will moderate 
this session.
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CIPAA: Adjudication Leading the Way? by Dawn Wong Keng Jade 
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Session Host and Sponsor: The Law Society of Hong Kong

4:45 pm | 16 Aug 2018 (Thursday) | Taming Sari 2

The Belt and Road Initiative (“BRI”), introduced by the Chinese 
Government in 2013, has the potential to change how the 
world operates by connecting nations and peoples with each 
other. The BRI is available to nations that recognise that 
globalisation will take on a whole new meaning via its core 
goals of policy coordination, facilities connectivity, unimpeded 
trade, financial integration and people-to-people bonds. 

Hong Kong is uniquely placed — because of its open economy 
and extensive international connections — to collaborate 
with the uniquely diverse Belt and Road nations to spearhead 
the direction of future trade, and the inherent need for legal 
services that will inevitably follow. 

The speakers, representing the legal and corporate 
perspectives in Hong Kong, will examine how to assist 
enterprises to raise capital in different jurisdictions, and how 

the legal community — across a variety of borders — can 
connect and collaborate under the BRI. Explore also how 
Islamic banking and finance may be a tool to enhance these 
connections and collaborations.

Amirali Nasir MH JP served as Vice-President of The Law 
Society of Hong Kong in 2016, and was re-elected to the same 
position in 2017. In July 2005, he was appointed as a Justice 
of the Peace. 

Simon Lai is a member of the Council of The Law Society of 
Hong Kong. Admitted in Hong Kong, England, New South 
Wales and the Australian Capital Territory, Simon has been in 
private practice for over 30 years, with a focus on mergers and 
acquisitions and capital market transactions. 

Dr Jimmy Chiang is the Associate Director-General of Invest 
Hong Kong, which is the government department responsible 
for attracting and facilitating foreign direct investment into 
Hong Kong. 

Azlin Ahmad advises on banking and finance matters, with 
a focus on Islamic financing. She has experience in both 
conventional and Islamic financing transactions, and handles a 
variety of matters for retail and corporate clients, representing 
both the borrowers and financial institutions. 
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Rise of the 
Machines?
By Sheena Gurbakhash, Guest Writer

Should we fear a day when justice will be dispensed by machines? 
If machines can be programmed to analyse our behaviour to 
know when we are prevaricating or lying, do we need judges? 
Who should be held accountable when artificial intelligence 
(“AI”) and machine learning (“ML”) systems fail? Mah Xian-Zhen, 
Executive Director and Navrita Kaur, Group General Counsel of 
OMESTI Group moderated a thought provoking discussion about 
the role of AI in the future of law and legal practice. 

For the uninitiated, it might be pertinent to first define AI and 
ML. Chan Kin Peng, Founding Partner Kasatria & AWS Partner 
summed it up succinctly, defining AI as a discipline that enables 
machines to mimic intelligence based on data, while ML enables 
a machine to continuously learn based on inputs that it receives. 
Both AI and ML are already part of modern day practice. Lawyers 
today are all too familiar and grateful for technology that allows 
them to undertake text analysis and documentation review, and 
a range of other applications that allow them to research and find 
answers without having to wade through stacks of law reports or 
scrutinise multiple drafts. 

Gregor Hohpe, Technical Director, Office of the CTO, 
Google Cloud is of the view that when it comes to skills like 
unbiased analysis and decision-making, machines are in many 
ways superior to humans both in terms of speed and their 
thoroughness. He is of the view that we should “focus on the 
things that humans are good at and let machines deal with the 
things we are not as good at”. However, what is the cost of this 
convenience and what impact will it have on society in general, 
and on the legal profession in particular. 

The reliance on technology in areas of sentencing is already the 
subject of controversy. David Dinesh Mathew, Messrs Steven 
Thiru & Sudhar Partnership cited the incident of Eric Loomis in 
the USA. In 2013, a man named Eric L Loomis was sentenced 
for eluding police and driving a car without the owner’s consent. 
When the judge weighed Loomis’ sentence, he considered an 
array of evidence, including the results of an automated risk 
assessment tool called COMPAS. Loomis’ COMPAS score 
indicated he was at a “high risk” of committing new crimes. 
Considering this prediction, the judge sentenced him to seven 
years. Eric Loomis says his right to due process was violated by 
a judge’s consideration of a report generated by the software’s 
secret algorithm, one he was unable to inspect or challenge. 

Yang Amat Mulia Tunku Zain Al-‘Abidin ibni Tuanku Muhriz, 
Founding President, Institute for Democracy and Economic 
Affairs (“IDEAS”) pointed out that there have been many points 

in human development when people have been faced with 
disruptive technologies, and at each point they have managed to 
use technology and transcend without being rendered obsolete. 

He is however of the view that ultimately a human must be 
accountable. He is of the view that to have cases judged by 
machines would be to deny the principle that every case must be 
judged on its merits. 

No matter our reservations about the use of technology, there is 
no escaping it. Babar Jan-Haleem, Asia-Pacific Head: Big Data 
Analytics | AI | ML Segment, Amazon Web Services says, “If data is 
the new oil then ML is the refinery”. The amount of data collected 
and analysed is increasing exponentially. Lawyers and their clients 
need to take on board that 52% of Fortune 500 companies that 
existed in 2000 no longer exist due to digital disruption. 

If AI and ML can be relied on to ‘write’ submissions and rebuttals, 
analyse opposing counsel’s submissions, and predict the outcome 
of litigation, then young lawyers in particular need to think 
about how they can use technology to compete. Technology will 
also impact how lawyers are trained. In some jurisdictions, bar 
associations are already requiring that as part of their continuous 
legal education lawyers stay abreast of technology. 

But it is not all doom and gloom. If www.willrobotstakemyjob. com
is to be believed, lawyers have little to fear, the profession 
has a 3.8 automation risk level. Paralegals (those who assist 
lawyers in doing research) however, should beware — with a 
94% automation risk level they are in a word, doomed. In the 
immediate future, lawyers are ‘safe’— what they need to do is 
discover how to leverage technology to do the grunt work while 
they focus on the more human aspects of practice.

Collaborate for Success: Capturing Belt and Road Opportunities 
Through Financing / Fundraising in Hong Kong



For further information please visit our 
booth at IMLC 2018 or visit www.collaw.com 
or email us at colasia@collaw.edu.au

Mr James Jung, Programme Director Asia-
Pacific of the College of Law, is responsible 
for managing the delivery of College of Law 
programmes that span three jurisdictional 
streams - ASEAN+6 Cross-Border Practice, 
Common Law Practice (New Zealand) and 
Malaysian Legal Practice.

Mr Jung worked with very experienced 
practitioners to develop this multi-
jurisdictional programme portfolio within the 
framework of the College’s Master of Laws 
(Applied Law) programme. 

“The depth of legal experience we have 
brought together in developing these 
subjects is impressive,” Mr Jung says, 
referring to the practitioner contributors 
listed on the College’s website. 

“Practitioner-led course development is 
a vital aspect of the College’s successful 
learning formula,” Mr Jung says. “Equally 
important,” he says, “is that we use 
experienced practitioners as College 
lecturers.” 

College lecturers assume the role of mentor 
to their students, in much the same way they 
would mentor a junior lawyer in their own 
firm.

The role of the College  lecturer is 
fundamental to online delivery of all College 
programmes. The College’s online teaching 
methods and its use of modern technology 
enable a closer lecturer-student relationship 
than is usually possible in face-to-face 
lectures.

James is a panellist in the IMLC 2018 
Session: Young Lawyers: Future Options and 
Opportunities. (Day 4: 10.45 am - 12.00 pm).

Delegates can meet James at the College 
of Law booth.

Mr Raphael Tay, Director of the ASEAN+6 
Cross-Border LLM programme, knows what 
it is like to be involved in both developing 
and teaching a subject in the ASEAN+6 LLM 
programme.

Mr Tay’s long experience and interest in 
cross-border M&A makes him ideal to assist 
in the development of the subject ASEAN+6 
Mergers and Acquisitions Practice.  It also 

makes him an ideal lecturer in the subject. 

Mr Tay is also an Adjunct Lecturer, ASEAN 
Business and Investment Law Training 
Course, Law and Development Research 
Centre of the Faculty of Law, Chulalongkorn 
University, Thailand; where he teaches a 
face-to-face programme. He found the 
novel experience of teaching M&A online as 
a very effective way of teaching students.

“Teaching online enables real-world 
tutoring and mentoring between lecturer 
and student,” Mr Tay says. “In today’s world, 
lawyers have to know how to transact 
business using all the tools of modern 
technology.” 

Raphael is a speaker in the IMLC 2018 
Session: Technology is Knocking at Your 
Door: Resistance is Futile. (Day 2: 2.15 pm - 
3.30 pm). He knows just how important this 
statement is to legal education and training 
and also knows that the College of Law is a 
leader in using modern technology to deliver 
practice-focussed education and training 
that meets the needs of today’s lawyers.

Delegates can meet Raphael at the College 
of Law booth.  

Experienced practitioners mentor 
students through a portfolio of practical, 

client-focussed work

Online teaching enables individual 
tutoring and mentoring 

Well-structured courses with:
• Practical learning-by-doing teaching methods
• Practical real-world activites and tasks
• Individual feedback on student work
• Practical task-based assessments

Experienced practitioners as:
• Curriculum advisors
• Subject matter specialists
• Lecturers and mentors
• Academic leaders

ONLINE LEARNING SYSTEM
• Delivered via ‘Canvas’ – a leading online 

learning tool also used by Harvard University

• Fully responsive mobile learning – anywhere, 
anytime on any device

• Learning that embraces the modern 
technology used in legal practice

LEADING

The College of Law

Education in practice.
Practice-based education to further your career at every stage.


